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The term ""he does not have to work" according to Imam Malik

(An authentic jurisprudence study
Abstract

The contemporary jurisprudentiel theorization has concluded that the civilizational
advancement and the attainment of the position of ‘Testimony* to all mankind are realized by
means of understanding and acquiring meanings of the revelation texts. Hence, the solution for the
problem of the Ummah, at various levels, is attributed to the matter of deep understanding of the

religion and its methods.

Based on that conclusion, the dilemma of understanding has been shed light on through a
book that evokes the experiences of the elite of the Ummah in attaining the Islamic jurisprudence
as well as in protecting the mind - when dealing with the Islamic speech - from the distortion of
the extremist, the plagiarism of the imprudent, and the interpretation of ignorant. Historians have
considered Al-Imam Malik to be one of the inheritors of this methodology according to the

jurisprudence of the companions and followers that has been mentioned in the Muwatta.

The scientific aspiration, that has incited engaging in this issue, did not settle for
transmitting from others, but rather it adopted a textual study of what was included in the Muwatta
of Malik after an extrapolation, which would establish his paths in inference and found the

principles of his jurisprudence.

This research has sought to establish the scientific content of the term “it is not practiced”
(transliteration: laisa ‘alaihi al-‘amal) according to Imam Malik, and for this purpose, it has
proceeded to trace the aspects of Malik’s usage of this expression, inducting its positioning, and
ended with limiting it to six jurisprudential chapters. Hence the title of this paper: The term “it is

not practiced” in Imam Malik’s prespective, a fundamental jurisprudential study.

Among the things that have been acquired through this study at its jurisprudential and

fundamental levels: Building the methodological frame of the term “it is not practiced”,
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and its conclusion is that this term in Malik’s jurisprudence did not appear except in the
context of commenting on a jurisprudential opinion of the companion, and it is also concluded that
this term carries a preference function, as the term’s meaning suggests that the application is
disregarded due to the unpreferred state of the opinion of which that has been commented with
this term, and that the application —in Malik’s perspective— of another opinion is considered due
to the preponderance of its evidence, or due to the fact that the unpreferred opinionis in opposition
to a definite shariah issue.And the research also has reached a conclusion that captures theissue of
the authoritativeness and credentials of the companion’s school of thoughtsin Al-Imam Malik’s

perspective, and the limits of that authority.

Keywords: Al muwatta, the mythological function, saying of the companion of the prophet.
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