SOlwlywly Sgond) it ddgul) dloxbl
International Journal ot kesearcn and Stuales Puplishing
ISSN: 2/09- /064

O3l =l Sluoll - EJBI W)
2022 juaud] 20 2510l sl

(ood! Bl &5ylie dulys) Gl § falel] s

The Defect of Mistake in the Law (A Comparative Study of Islamic Jurisprudence)

S Aadi gl tasa Bila /) gisal) dae)

g gl A ya) ASLeal) (A Ll Fnaln ¢yl J gl s ) AS (il an calai¥) B o 53S0

Email: Hafez.3@hotmail.com

sy adle

cd) o i) ol Y g oa s S La i cdiall L) 3 sl an il e CRSSH A el Lia ey
tllda 5l dall alac) (8 aguy 38 Loayll & QA ol il 43 6l 5 ) geally Siall 0 6S5 3 Gudi) alc
e 53y dune Blaidll Lia ) e dandy et i Al Ggad) (o WA 0580 o a5k 4l 3 giall 8 L)) daeaY
g sase sa halall cue Of Lars ol cue 5 ¢ nill cue 5 ool JSY) e 5 calal) e Jsa Gl 58 alana & Lia )
A ady o) Mlaiall dpads dapla o3 Ay Cuall 138 ey el daa 8 S5 ) Lia sl Gosae aal aay 4l Al
e oslal) & Ll e Al all s Jgbiy cJUaidl S diad) Jrag Uee il 8 Uaaldl of Jead) dais a8y ¢l sun
Ll ) sea zliay) 5 cbia )l Aaia A Sl Jalall Aaall 4, il 5 Zpalanl) 4, plaill Al jo 5 cadidad jlima 5 cda seia Cun
Aall @ld dladl) ikl (g (al jaiul ge Jalally Gadall dag jdy cdpalall 4y ki) oy oo phaill e JS 8
LS clagin pang Lo el 5 Jalall e G AN chalad) e e Gl sadll AlSa) (s (s Al Al ¢ gumga
Dbyl Al g () gl s Lagh 40 58a) )yl g caladl e (e oDl 4] (a8 g Al all J gl

Lol oy gl dalad) (Aiaal) dy il (gadaal) 4y Hlaill (Loa ) sdaalidal) cilals)

5 £ 2022 (bl | O53ils gl )l susll | N el | Sslwlysdly Egme] il ddswll dsed]

IR



mailto:Hafez.3@hotmail.com

SOlwlywly Sgond) it ddgul) dloxbl
International Journal ot kesearcn and Stuales Puplishing
ISSN: 2/09- /064

O3l =l Sluoll - EJBI W)
2022 juaud] 20 2510l sl

The Defect of Mistake in the Law (A Comparative Study of Islamic Jurisprudence)

Abstract:

Satisfaction is considered the criterion that reveals the true orientation in establishing the
contract. Satisfaction is an essential pillar for concluding the contract between its parties, and it
is a key element in the formation of the contract in the correct legal form; Any defect in consent
that may contribute to the invalidity or invalidity of the contract; Because of the importance of
consent in contracts, it must be free from the defects that affect it and make the consent of the
contracting party defective. In most laws, the defects of consent revolve around the defect of
error, the defect of coercion, the defect of deception, and the defect of fraud. The defects of
consent that affect the validity of the contract, and this defect is characterized by the
psychological nature of the contracting party who falls into it, whether it occurred as a result of
ignorance or error in interpretation, which makes the contract subject to invalidation. The
traditional and modern theory of error affecting the validity of consent, clarification of the forms
of error in each of the two theories, criticism of the traditional theory, conditions for appealing
by mistake with a review of some judicial applications related to the subject of the study, and an
explanation of the extent of the possibility of compensation for the defect of error, the difference
between the defect of error and fraud, and what combines Between them, the study also deals
with the position of Islamic jurisprudence on the defect of error, and highlights the comparison

between the above-mentioned law and Islamic jurisprudence.

Keywords: Satisfaction, traditional theory, modern theory, mistake, compensation, fraud.
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