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The theory of guarantee in Islamic jurisprudence
Abstract:

This study aimed to achieve several specific goals in the field of understanding guarantees in
Islamic jurisprudence and positive law. It aimed to enrich knowledge about the concept of
guarantees from a jurisprudential and legal perspective and to direct attention towards achieving a
balance between religious principles and positive systems in the field of guarantees, depending on
the importance of guarantees in the context. Islamic law, and therefore one of the most important
things that Islamic law brought and was keen on is regulating the affairs and conditions of people
in all the affairs of their lives and all their fields. At the top of these affairs are matters of financial
and civil transactions. Therefore, the topic of guarantee in Islamic jurisprudence in general and in
transactions in particular is considered one of the most important topics in jurisprudence.
Therefore, the guarantee is a necessary rule in people’s lives, and it is a basic rule in order for
people to secure themselves. The problem of the study is represented by the presence of ambiguity
about defining the nature of the guarantee in Arab legislation, as it is mixed with the concept of
civil liability, which makes it difficult to identify the truth of the provisions of the guarantee and
what can be It contributes to developing and controlling the rules of civil liability. Therefore, the
study answers the question that requires it: What are the provisions of guarantee in Islamic
jurisprudence? It aims to identify the provisions of the theory of guarantee in Islamic
jurisprudence. The study has reached a number of results, including that guarantee in Islamic
jurisprudence is considered one of the answers that has been legislated. To bring back the lost
interests and the purpose of the guarantee is to redress and remove the damage. This is what results
from the infallibility of the property and property of others in Islamic law... Redress for this is
through compensation, which is an amount of money or any satisfaction of the type of damage
equivalent to the loss suffered by the injured person and the gain he lost that was a natural result

of the harmful act.

Keywords: warranty, tort, obligation, creditor, debtor, damage.
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