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Obstacles to Effective Judicial Review of the Constitutionality of Laws in Syria
Roula Abdul Majid Baghdadi
Abstract:

This research presents a comparative study of the effectiveness of the Syrian Constitutional
Court in supervising the constitutionality of laws, considering the principle of the separation of
powers and the independence of the court and the extent of its delegated powers. Regarding the
independence of the court, the research examines the formation of the court and the
independence of its judges, where the President of the Republic has the exclusive authority to
form the court and has the power to renew their appointments every four years, making the
judges subject to the political authority that appointed them, if it has the right to renew their
appointments. This lack of independence is further exacerbated by leaving the issue of
dismissing judges to legislation, which is a matter of great importance and should be
constitutionally protected. Regarding the issue of powers, the 2012 constitution expands the
powers of the court, notably granting individuals the right to appeal against a judicial decision
based on a law they claim to be unconstitutional with respect to their rights. However, the
constitution still does not grant this right to citizens or institutions even in cases where there is no
dispute to initiate individual appeals before the court. As a result, the research provides a set of
recommendations that could support the independence of the court and the independence of its
judges, such as solidifying the principle of the separation of powers, diversifying the authorities
empowered to form the court, and appointing judges for a single term or for life, in addition to
recommendations related to expanding the court's jurisdiction to consider individual claims. The
study also examines contemporary international experiences, such as the French experience, the
Moroccan experience, and the German experience regarding the highly sensitive issue of
granting individuals the right to challenge the constitutionality of a law affecting their rights

without there being a dispute before the judiciary.

Keywords: Syrian Constitution of 2012, the Supreme Constitutional Court in Syria, Moroccan

Constitutional Court, French Constitutional Council, Independence of the Constitutional Court.
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