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Abstract

This study explores the civil liability of real estate brokers, both contractual and tortious, using a
comparative analytical approach. It examines the Saudi Real Estate Brokerage Law alongside
Kuwait’s Ministerial Decision No. 164 of 2020, which regulates the real estate brokerage
profession. While Kuwaiti law includes some provisions addressing brokers' civil liability, the
Saudi framework lacks specific regulations in this area. In light of this gap, the study aims to
establish a basis for real estate brokers' civil liability under the general rules of Civil Transactions
law, applying these principles to real estate brokerage and comparing them with Kuwaiti civil law.
The study finds that a broker’s obligation is not fixed; it may involve either achieving a result or
exercising reasonable diligence. However, neither Saudi nor Kuwaiti legislation clearly defines
the standard of diligence expected from real estate brokers. According to general legal principles,
the required diligence is that of a reasonable broker acting in a professional capacity. A broker’s
liability to their client is primarily contractual, stemming from the brokerage agreement. However,
if the contract is invalid or nullified, liability may shift to a tort-based framework. In contrast,
liability toward third parties in a real estate transaction is inherently tortious due to the absence of
a contractual relationship.

The study concludes by recommending that the Saudi legislature explicitly define the standard of
diligence required from brokers, based on the "prudent person" standard appropriate to their
professional role. It also proposes the development of specific legal provisions governing real
estate brokers' civil liability, tailored to the unique nature of their profession, rather than relying
solely on general civil law. This approach aims to enhance legal clarity and professional

accountability within the real estate sector in Saudi Arabia.

Keywords: Real estate broker, civil liability, contractual liability, tort liability.
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