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External legitimacy of administrative decisions (an analytical study)

Abstract:

This study aims to examine the concept of the external legality of administrative decisions through
an analysis of the two elements of jurisdiction (competence) and form, and to clarify the impact of
violating either of them on the validity of the administrative decision within the framework of the
principle of legality and the separation of powers, based on an awareness of the seriousness of the
administrative decision as a legal instrument through which the administration exercises its
authority and directly affects individuals’ rights and freedoms. The study is built around a central
problem concerning the extent to which administrative bodies comply with the limits established
by law in terms of jurisdiction, form, and procedural requirements when issuing their decisions, as
well as the legal consequences resulting from exceeding these limits. To address this issue, the
researchers adopted an analytical methodology based on examining legal texts, analyzing doctrinal
opinions, and reviewing the jurisprudence of administrative courts, with the aim of identifying the
various forms of defects in jurisdiction, whether serious defects that lead to the nullity of the
decision and the loss of its legal character, or minor defects that render the decision subject to
annulment, in addition to examining defects related to form by distinguishing between essential
and non-essential formalities and clarifying the legal effects of non-compliance with each. The
study concludes that respect for the rules governing jurisdiction constitutes a fundamental pillar of
the legality of administrative decisions, that administrative delegation is valid only when it is based
on an explicit legal provision and fulfills its prescribed conditions, and that the omission of an
essential formality or procedure results in the illegality of the decision, while emphasizing the role
of the administrative judiciary in assessing the essential nature of a given form or procedure. In
light of these findings, the study recommends strengthening legal awareness among administrative
authorities regarding the rules of jurisdiction, form, and procedures, in a manner that reinforces
the principle of legality, ensures the proper functioning of public services, and achieves a balance
between the public interest and the protection of individual rights.
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