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Rights and guarantees of the person under guardianship (a comparative study between

Qatari law, Egyptian law and French law)

Abstract:

This research examines the procedural safeguards afforded to the rights of detainees during the pre-
investigation phase, considered one of the most critical procedural stages due to its direct infringement
on personal freedom before judicial oversight. The research is based on the fundamental premise that
the legitimacy of detention is not established merely by the existence of a legal provision authorizing
it, but rather depends on the extent to which it is surrounded by effective safeguards that ensure the
protection of human dignity and enable the detainee to exercise their right to defense from the very
first moment their freedom is restricted. The study employs a comparative approach by analyzing the
legal framework governing detention in French, Qatari, and Egyptian legislation, highlighting the
differences in legislative philosophy, the limits of discretionary power granted to law enforcement
agencies, and the mechanisms of judicial oversight. The findings demonstrate that French legislation
provides an advanced model for protecting the rights of detainees, based on immediate judicial
oversight, precise time limits, and guaranteeing the presence of a lawyer from the outset of the
procedure. In contrast, some Arab legislations, despite their initial recognition of these rights, still
suffer from a gap between the text and its implementation, particularly in cases of a security nature.
The research concluded that strengthening procedural safeguards does not conflict with security
requirements or the effectiveness of investigations; rather, it is a fundamental condition for achieving
criminal justice and upholding the rule of law. This balances the public interest in combating crime
with the individual's right to liberty and human dignity, in accordance with international human rights
standards. In light of the study’s findings, the researchers recommend that the detention be subject to
independent and immediate judicial oversight from its very first moments, with binding time limits set
for presenting the detained person to the competent judge, and that the legal detention periods be
reviewed and linked to the standard of proportionality, in order to prevent the detention from becoming
a disguised form of pretrial detention, and to enshrine the right of defense from the beginning of the
detention through clear and binding executive mechanisms that guarantee the exercise of this right in
an actual, not merely formal, manner.

Keywords: Detention, Personal Freedom, Procedural Safeguards, Judicial Oversight, Right to

Defense, Criminal Justice, Human Rights.
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