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Abstract:

This research focuses on addressing this gap by using fundamental principles and the technique of
deduction, as well as making the most appropriate types of reasoning tools to be used to reach the
optimal ruling when there is a case or incident for which there is no ruling. The research and
investigation process to address the reasoning gap in this research is carried out through the stages of
the digital space contract, which are represented in the formation stage with all the necessary
elements for this formation, as well as the implementation stage and the challenges that arise for the
legislator’s texts related to the technological aspect, which the law did not address, as well as the
penalty stage, given that this penalty is characterized by a purely electronic nature, and the reason for
the penalty and its source. Because of the electronic nature of the digital space contract, the penalty
must be implemented in the event of non-performance of the corresponding obligation, and this
implementation must be electronic, according to the nature of the contract that is inherent to it from
formation to termination. The research revealed shortcomings in the legal texts regarding keeping
pace with developments in digital contracting technology. Despite the existence of the Iraqi
Electronic Signature and Electronic Transactions Law No. (78) of 2012, many legal acts, including
named and unnamed civil contracts, are exempt from its provisions, as stipulated in Article (3),
paragraphs (c), (d), and (f) of the aforementioned law. Furthermore, there is a lack of government
support within the framework of the digital governance program. A key element of this is the
government's privacy policy regarding the handling of citizens' data by the agencies responsible for
collecting and classifying citizens' personal data through the national governance program. The
problem is exacerbated by the government's lack of cooperation with other governments in the areas
of technological support and knowledge exchange, especially given Iraq's limited experience in e-
governance. Additionally, some consider digital contracts to be contracts of adhesion due to their
nature and structure, but this view is not entirely accurate. Based on these findings, the researcher

presented a set of important and useful recommendations.
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