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Governance of Oil Contracts within the Framework of General Administrative Law
(An Analytical Study of the Role of the Central Agency for Public Tenders in Kuwait and
Judicial Oversight of Its Decisions)

Dr. Sahar A. Abou Ghnaim
PhD in Public Law, Higher Institute for Doctoral Studies in Law, Political and Administrative

Sciences, Lebanese University, Lebanese Republic

Abstract:

This study aims to examine the role of the Central Agency for Public Tenders in governing oil-related
contracts in the State of Kuwait and to assess the extent to which it contributes to subjecting such
contracts to the principles of legality, transparency, competition, and the protection of public funds. It
also seeks to identify the legislative and institutional framework regulating public tenders and to
evaluate the effectiveness of both ex ante and ex post oversight throughout the various stages of oil
contracting. The study adopts a descriptive-analytical approach by describing the nature of oil
contracts, the entities responsible for concluding them, and the scope of the Agency’s jurisdiction,
while also analyzing the relevant legal provisions and the administrative and judicial safeguards
governing decisions related to tendering, evaluation, award, and exclusion. The study concludes that
governance in oil contracts constitutes an integrated legal framework rather than a mere administrative
procedure, as it is founded on transparency, equal opportunity, the prevention of conflicts of interest,
anti-corruption measures, and enhanced accountability. It further finds that the Central Agency
performs a pivotal regulatory and supervisory role by exercising preventive legal and procedural
oversight over tender announcements, competition requirements, bid examination, and evaluation,
thereby reducing irregularities and legal challenges and promoting investor confidence. The study also
demonstrates that the Agency’s discretionary authority remains subject to the principle of legality,
established facts, announced evaluation criteria, and equal treatment among bidders. Its decisions may
therefore be challenged through administrative grievance procedures and judicial review where they
are based on factual errors, unjustified discrimination, procedural violations, or misuse of authority.
The study recommends requiring contracting entities to publish procedural stages and evaluation
results, provide clear reasons for exclusion decisions, strengthen the independence of the grievance
committee, develop standards of judicial review in complex technical matters, employ artificial
intelligence in reviewing evaluation criteria, and modernize tendering standards in line with

international legislation and best practices.
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