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Unlawful Detention and the Right to Compensation under the Saudi Legal System (An
Analytical Study)

Abstract:

This study examines the detention of an accused person under the Saudi Law of Criminal Procedure
and the right to compensation for detention where the detention procedures are found to be invalid as
a result of non-compliance with the procedural, formal, or substantive rules prescribed by law. The
study adopts a comparative analytical approach, whereby it analyzes the provisions of the Saudi Law
of Criminal Procedure, promulgated by Royal Decree No. (M/2) dated 22/01/1435 AH and published
in the Official Gazette (Umm Al-Qura), together with its subsequent amendments introduced by Royal
Decree No. (M/56) dated 11/05/1443 AH. The analysis also extends to the rules governing
compensation under the Law of the Board of Grievances. For comparative purposes, the study reviews
relevant international conventions and legal instruments, particularly the International Covenant on
Civil and Political Rights of 1966 (Article 9) and the Arab Charter on Human Rights of 2004 (Article
14). The researcher concludes that Saudi law expressly provides for the invalidity of procedures that
contravene the provisions of Islamic Sharia or the applicable laws and regulations. It also guarantees
a person harmed by unlawful detention the right to claim compensation for both pecuniary and non-
pecuniary damage before the competent court. The relevant provisions and legal safeguards governing
such protection are distributed between the Law of Criminal Procedure and the Law of the Board of
Grievances. In light of the findings of the study, the researcher recommends establishing clear and
specific legislative safeguards to prevent an overly broad interpretation of the “grounds for pretrial
detention” and to ensure that such grounds are not applied arbitrarily. The researcher further
recommends requiring the judicial authorities to automatically refer the case file of an accused person
who has been acquitted to the competent compensation committee, without imposing upon that person
the burden of initiating a separate legal action. The study also recommends establishing a precise and
comprehensive mechanism for assessing compensation for moral, psychological, and social harm,
rather than limiting compensation solely to pecuniary damage. Finally, it recommends restricting the
broad discretionary powers relating to extensions of detention and establishing a strict maximum

period of detention during the investigation stage that may not be exceeded under any circumstances.

Keywords: Unlawful Detention Law of Criminal, Procedure Invalidity of Procedures, Compensation

for Detention Board of Grievances, Statutory Safeguards, The Accused
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